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RE90LUTI0N OF THE THIRD CONSULTATIVE MEEil'ING ON 
SErTLEMmNT OF DISRJTES 

LDC Resolution ~(III) a-dopted on 12 October 1978 

THE THIRD OONSULT.ll.TIVE ME:En1ING, 

RECALLDJG .ll.rticle ~~ of the Convention on the :Prevention of Marine 
. . 

Pollution by Dumping of Wastes and Other Matter whereby . the Contracting 

Parties undertake to consider procedures for the settlement of dispUtes 

concerning the interpretation ond application of the Convention, 

RECALLil'1G FURTHER that the Second Consultative Meeting c:ig-...:-oed to 

consider proposals at the Third Consultative Meeting to incorporate 

provisions for the settlement of disputes within the frru:iework of the 

Convention with a view to the development and possible adoption of such 

provisions by that Meeting, 

NOTING Article X of the Convention whereby the Contracting Parties 

undertake, in accordance with the principles of international law regarding 

State responsibility for. damage to the envi~ODI:lent of other States or to 

any other area .of the enviroriIJent, caused by dumping of wastes and other 

matter of all kinds, to develop procedures for the assessment of liability 

and the settlement of disputes regarding dumping, 

BEAR:IllG IN MDUl the provisions of Article XIII whereby the 

Contracting Parties affirm that nothing in the Convention shall prejudice 

the codification and development of the law of the sea by the Third 

United Nations Conference on the Law of the Sea nor the p~esent or future 

cla.ios and legal views of any State concerning the law of the sea and 

the nature cl!ld extent of coastal and flag State jurisdi.cticm, 

HAVING CONS!DEnED the propo.aed provisions on the s-ettlco.cmt of 

· disputes con:t.~ed in ~he Report of the Ad Hoc Group of Legal Experts on Dumping 9 .. ... .. .. ; . . .. . . . . · .... ; · ... 

.ADOPI'S the following ame~d.I!lents to the Convention in c10cordance with 

Articles XIV(4)(a) and XV(l) thereof: 

( a) aoend.Dents to Article XI; 

(b) az:iendmente to Articles XIV(4)(a) and XV(l) (a); and 

(c) addition of an Appendix, 

the texts .of which are set out in the Attachraent to this Resolution, 
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REQUESTS the Seoretary-Genere.l ot the Inter.Govermnental Mnritime 

Consultative Organization to inform the Contracting Parties of the above~ 

mantioned e.mendiilente in acoordanoe with .Article XV(l)(b) of the Con~3.':At!onv 

ALSO REQUESTS the Secretary-General ot the Inter-Governoental Mari time 

Conm!l.te,tive Organization to perform acong hie other Secrote.rio.t duti eap 
. . 

fu.notio:ns provided for in the Appendix to the Convention regarding 

aettlem.ant of disputes, 

INVITES the Contro.cti.Dg Partiee to a.coopt the ar:ienclments as soon as 

:poaaible. 

Aoend.Dents adopted at the Third Consultative Meeting by a two-third.a 

majority of the Contracting Parties to the Convention present, as provided 

for in Article XV of the Convention are set out below: 

Arti cle XI ehe.ll be replaeed b;y the following: 

·~ dispute between two or oore Contracting Parties concerning the 

interpretation or application of this Convention shall, if aettlet:1ent by 

negotiation or by other means has not been peaeiiblep be frl1bni.:t t-cad 1W' 
agx-eement between the parties to the dispute to the Inte:r.national Court of 

Justice or upon the request of one of them to arbi tra:tiono Ju-bi tratiJ.(w 

prooaduxise, unless the parties to the dispute deoide otherwise, shall 

be in. a.cco:rdance with the rules e~t out in the Appendix to this Conventi onc 11 

Article :x:rv(4)(~) shall be replaced by the following: 

"(s) r8"1Jiew and adopt amendments to this Convention, its Annexes 

and Apwndii iD acoordanoe wi~ Articie XV; 11
o 

~e f'.b;at senjimce of Article XV(l) (a) MNzl be replaced b:y; the f'ol l O}tip.g8 

11.llt 1:1eetings of the Contracting Parti es oalled in accordance with 

Arliole XIV ElI!lendmenta to this Convention snd its Appendix~ be 

adopted by a two-thirds majority of those preigent. 11
~ 

~,.he_ Appendix mentioned in the amended _Ar;tiole XI above ia set out hermmdar& 

LDC Resolution 6(III) adopted on 12 October 1978 
RESOLUTI0N OF THE THIRD CONSULTATIVE MEETING ON 

SETTLEMENT OF DISPUTES 



- 3 -

MlTICLE 1 

1. fill Arbitral Tribunal (hereinafter referred to as the "Tribunal") shall 

be established upon the request of a Contracting Party addressed to 

another Contracting Party in application of Article XI of the Convention. 

The request for arbitration shall consist of a stateme11t of the case 

together with nny supporting docuoents. 

2, The requesting Party shall inforr:i the Secretary-General of tho 

Organization of: 

(i) its request for arbitration; 

(ii) the provisions of the Convention the interpretation or application 

of which is, in its opinion, the subject of disae:reencnt. 

3. The Secretary-General shall transI!lit this infomation to all Contracting 
States. 

.ARTICLE 2 

1. The Tribunal shall consist of a single arbitrator if so agreed between 

the pn.rties to the dispute within ,o days from the date of receipt of the 

request for arbitration. 

2. In the cnso of the death, disability or default of the arbitrator, 

the partieo to a dispute~ agree upon a replaceoent within 30 days of 

such death, disability or default. 

liRTICLE 3 

1. Where the parties to a dispute do not agree upon a Tribtmal in 

accordance with Article 2 of thia Appendix, the Tribunal shall consi st 

of three nenbers: 

(i) one arbitrator nominated by each party to the dispute; and 

(ii) a third arbitrator who shall be nooinated by ag-roeoent between 

the two first naced and who shell act as its Chaii'tlal'l. 

2. If the Chairoan of a Tribunal is not notdnated within 30 days of 

nomination of the second arbitrator, the parties to a dispute shall, 

upon the request of one party, subnit to the Secretary-General of the 

Organization within a further period of 30 days an agreed list of qualified 

persons. The Secretary-General ehall select the Cbn.iman froo such l ist 
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as soon as possible, He shall not select a Chairman who is or has been a 

national of one party to the dispute except with the consent of the other 

party to tne dispute. 

3, If one party to a dispute fails to nooinate an arbitrator as provided 

in sub-pnragrnph (l)(i) of this Article within 60 days froo the date of 

receipt of the request for arbitration, the other party I:!El.Y request'the 

subr.rl.ssion to the Secretary-General of the Organization within a period of 

30 days of an aereed list of qualified persons. The Secreta.1.7-General shall 

select the Chai1TID?l of the Tribunal from such list as soon as possible. 

The Chairnnn shall then request the party which has not noninated an 

arbitrator to do so. If this party does not noninate n.n arbitrator within 

15 do.ye of such request, the Secretary-General shall, upon request of the 

Chairoe:in, nominate the arbitrator froo the agreed list of qualified persons. 

4. In the case of the death, disability or default of an arbitrator, the 

party to the diaputo who nominated hio shall nooinate a replaceoent within 

30 days of ouch death, disability or default. If the pa...~y docs not 

nooinate a replacement, the arbitration shall proceed with the reoaining 

arbitrators. In the case of the death, disability or default of the Chairoan, 

a roplaceoent sho.11 be nooinated in accordance with the provision of 

paragraphs l(ii) and 2 of this .Article within 90 days of such 

death, disability or default. 

5, A list of arbitrators shall be x:iaintained by the Secretai"Y-General 

of the Organization nnd composed of qualified persons noIJinuted by the 

Contracting Parties. Each Contracting Party may designate for inclusion 

in the list faux persons who shall not necessarily be its nationals. If 

the parties to the dispute have failed within the specified tioe 

limits to subnit to the Secretary-General an ngreed list of qualified 

persons as provided for in paragraphs 2, 3 and 4 of this 1.rticle, the 

Secretary-General shall select from the list IJaintained by him the 

arbitrator or nrbitrntore not yet notdnated. 

1lliTICLE 4 

The Tribunal i::m.y- hear and deten:dne counter-claims a.rising directly 

out of the subject I:1atter of the dispute. 
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.AJlTICLE 5 

Each party to the dispute shall be responsible for the costs entailed 

by the prepm-a.tion of its own case. The reDWlemtion of the nenb~r.E! of th€· 

Tribunn.l and of all general exponsea incurred by the Arbitration shall be 

bome equally by the parties to the dispute. The Tribunal sha.11 keep n. 

record of all its expenses and shall furnish a fi.Inl stateoent thereof 

to the -parties. 

ARTICLE 6 

Any Contracting Party which has an interest of a legal nctuxe which 

o~ be affected by the decision in the case~' after givin~ written 

notice to the per-ties to the dispute which have originally initiated the 

pro·ceduxe, intervene in the arbitration procedure with the consent of the 

Tribunal and at its own expense. Any such intervenor shell have the right 

to present evidance, briefs and oral argu.cent on the matters giving rise to 

its intervention, in accordance with procedures established pursuant to 

Article 7 of this Appendix, but shall have no rights with respect to the 

cooposition of the Tribunal. 

iillTICLE 7 

A Tribunal established under the provisions of this Append.ix shall 

decide its own rules of procedure. 

ARTICLE 8 

1. Unless .a Tribunal consists of a single arbitrator, decisions of the 

Tribunal as to its procedure, its place of meeting, and nny question 

related to the dispute laid before it, shall be taken by oajority vote of 

its meobers. However, the absence or abstention of any menber of the 

Tribunal who was nooinated by a party to the dispute shall not -~ 

constitute an impedioent to the Tribunal reaching a decision. In case of 

equal voting, the vote of the Chaircan shall be decisive. 

2. The parties to the dispute shall facilitate the work of the Tribunal 

and in,particular shall, in accordance with their legislation and using 

all oeans at their disposal: 

(i) provide the Tribunal with all necessary docucents and information; 

(ii) enable the Tribunal to enter their territory, to hear witnesses 

or experts, and to visit the acene. 
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3. .The failure of a party to the dispute to cotlply with the provisions of 

paragraph (2) of this Article shall not preclude the Tribunal from ::eaching 

a decision and rendering an award. 

ARTICLE 9 

The Tribunal ahall render itj award within five months from the title 

it is established lllll.ess it finds it necessary to extend that ti.I:J.e lioi t 

for a period not to exceed five months . The award of the Tribunal shall 

be accompanied by a stateoent of reasons for the decision. It shall be 

final and without appeal and shall be cot:lrlllllicated to the Secretary-General 

of the Organization-who shall inform the Contracting Parties. The parties 

to the dispute shall imcediately comply with the award. 
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