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LGENDA ITEM 7 - CONSIDERATION OF L IRLFTY INTERNATIONAL CONVENTION FCR THE S.FDTY
OF LIFE [T SBAi, 1974 (SCLAS/COINF/D/2 and Corr.l, SOLALS/CONFAIR.3
and SOLAS/CONF/C/5) (continued)

The PRESIDENT drew attemtion to SOLAS/CONFAT?.3 containing the proposal
for a new erticle on reservations uode by the United Kingdon representative

at the previous neeting.

Mr., T/RDANA (Indonesia) snid that, while appreciating the United Kingdon
representative's clarification concerning the provisicns of the Vienna Convention
on the Law of Troaties, 1969, oconocerning reservations, his delegation considered
that no such provision should be interpreted as prejudicing the principles of
national sovereisnty as governed by intermational law and set forth in the
United Nations Choaxrter. Ilis delegation accordingly shared the viewas of the
reprosentatives of Ghana, Peru, the United Republic of Tanzania and Franoce.

Mr. DEL/RDINELLI (Italy) supported the proposal by the representative of
Fyonoe, which offered the best eclution and ensured respect for the principle
of wnivorsality.

Mr, LAPE (Federal Republic of Gernmany), voferring to doubts as to the
coneistency of a reservation clouse with tho sovereign rights of States, sald
that nany international Conventions adonted recently included such clouses,
The resl issue wos whether States were willing to be bound by Conventions,
lIlig country wos reoady to be bound by international standards drawn up by
oxpexrt bodiom,.

Mr., GHAFFAR (Pekisten) agreed with the representatives of Ghana, the
United Ropublic of Tanzania and Peru.

Mr. ERIXSSON (Swedon) endorsed the views of the represontatives of the
Unitod Kingdom, Liberia ond Japan. Ilis delegntion was strongly opposed to any
reservations except concerning Chaptor I of the ‘nnex.

Mp. GILVES (Cannda) approciated the roasons for tho United Kingdon and
French propesals, but would prefer an irtivle in the Convention whioch permitted
regervations to the Articles and to Chapter I of the fLmnex but prohibited
resexrvations to the remnining Chapters of the lnnex.
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Mr. TG CUI-CHUNG (China) supported the views of the reprosentatives of
France, Ghano, Pnkigten, Poru, the United Republic of Tonzanis and other countries,
vhich strongly reflcoted the aspirations of the developing countries concerming
safoguarding their sovereignty and developing their national shipping services
and shipbuilding industries, The Convention should be givon a broad bagis, and
it should be rocormizoed that ite reqw.mnente would not be universally fulfilled
or the safety of life at sea fully cssured wntil the thixd world countries went
into action. The inclusion of an frticle which prohibited resorvations on tochnical
provisions would undeorpine the Convention. The provisions and Rerulaotions of tho
Convention should respect and not enoroach upon the sovereignty of all countries.

Uniformity should not be imposed in respect of the development of national
shipping services and shipbuilding industries, since conditions differed fronm
country to country. In accordance with international practice, States should
be permitted to make reservations on parts of the irticles and Regulations which
wore not approprinte to notional conditions, provided such reservations were not

in oonflict with the purposes and principles of the Convention. That would ensuro

that all Contracting States took practical and effeotive neasures to pronote the
sofety of 1ife ot seaq.
fxticle I of the presont Convention olearly stated that the provisions of
tho Convontion and the mmex thereto comstituted on integral paxrt of the Convention,
They should not be separated in respect of reservatione or soveroimmty.

Ilia deleogotion supported the decision of Cormitteo I not $o rocormend the
inelugion of a roservation clauso.
| Mr. IELANIEMI (Finland) endorsod thoe views of tho United Kinpgdom reprosentative

and the ropresentatives who had supported hin. Thore should be no poseibility of

entering reservations to the tochnical part of the Convontion.
Mr, LUNDDAIL (Denmark) supported the United Kingdom proposal.
Mr., ROZENTAL (Mexico) was surprised thet the question of an irticle on

regervations had been discussed in Cormittee II and raised in the Drafting Conmittee,

in splte of Committee I's decision against the inclusion of such an iArticle.

In aooordence with Rule 13(a)(iv) of the Rules of Procodure (SOLAS/CONF/2), he
noved the clogure of the discussion and proposed that the United Kingdom proposal
should be put to the vote, In accordance with Dule 17(2) of the Rules of Procodurs,

he assuned that o two-thirde nojority would Lo rogquired.
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Ilis delegntion d1id not consider that tho French reproesentative had nade o
proposal, eince Committee I had decided againgt the inolueion of an Article
on resorvations.

The FRESIDENT romarked that Comrmittee II had, in faot, disoussed the question
of resorvotions in the ocontext of its own terms of refercnoo.

Mr, JACGQUIER (France) suppoxrted the Mexican proposal.

The United Kinsdom proposel (SOLAS/CONFA,3) wae rojeoted by 29 votes to
19, with 13 abstentions.

Mr. RCHER (UK) peid he hod noted the hich proportion of world tonnago
represented by the votes in favour of his proposal. Ile hoped that the voto

would not give the irpression that many countries representod ot the Conference
¥evertheless, he would like to raise tho

were enger to nnke resexvations,
poseibility of subnitting to the nlencxy noeeting a draft resoluwtion - which would
not be binding on Portios to the Convention = gtressing the inpoartance of
achioving wnifornity in giving effect to the Regulotions of the Convention;
recognizing thot Article 19 of the Vienna Convention on the Law of Treaties
prohibitod reservotions that were incompatilble with the object and purpose of the
Troaty in quootion, ond that Reguloation 5 to Chapter I of the present Convention
provided for equivalent standards to be allowed and to be corrmnicated to the
Seoretary~General; urging Contraching Govermpents 4o use thej.r best ondeavours
to lindt any departure from the Regulationsy and suggeé‘bing a procedure for
notifying reservations which went beyond the neoning of Rerulation 5 of

Chapter I.1 Such a resolution would, he felt, represent a conpromige position
vhich niight bo nore in keeping with the position in the plenary neeting. He
sugronted subnitting it to the Drafting Comndttee for subnission to the plonary

neeting along with other draft repolutions.

Mr. QUARTEY (Ghena) soid that ho was opposed to any atterpt at resolutions
that, oclthoush not binding, would oxtend the Convention. It would be better to
- leave tho docision on reservations as it stood.

Mr, ROZENTVL (Mexico) egreed with tho ropresentative of Ghana. In any coge,
any resolution should be subnitted to the plenary meeting direct, not to the
Drafting Comnittes.

M, JACQUIER (Fronce) sodd that he would bo prepared to consider a rosolution

if nocemsory, although he did not pee the need for it.
Mr. DENIERT (USL) agreed with the representative of France.

1/ Circulated as SOLAS/CONFAR,5
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The JUESIDENT aodd thot if the United Kingdon representative subnitted o
corprehensive doocunent enbodying hie proposal, it would be conaidered by the

plenary noceting.

It wos B0 decided. |
Lxtiole VIII (SOLAS/CONF/D/2 and Corx.l)

Artiele VIIT, parasraphs (a) ond (b)(i) ~ (v) were adopted.
Sub-pnrg@_a.pgkgbzgviﬂl) |

Mr, VAN DER' WOUDEW (Hethorlands) pald that the insertion of o whole new
Chapter should roquire the explicit acceptance procedure as was proposed in his
delegation's anendnent (SOLAS/CONF/G/5). The sane result oould be nchieved by
anending sub-parasraph (b)(vi)(1) by tho doletion of the words "or to" and the
ingertion of the words "or a new Chapter" aftor the word "fmmex". The save
snendnent would be noeded in sub-paregraph (b)(vii)(1).

Mr. VISWALL (Liberia) considored that the original Netherlands proposal

vag preferoble.
Mr, JACQUIER (Fraonce) said that only substantially new provisions should
roquire the explicit acooptance procedure.

Mr, /ROIER (UK) ooid that ony new Chapter would have been fully considered
within the Organization, and therefore the ta-it noceptance procedure would be
oppropriato. llowever, in order to ensure flexibility, the question of which
procedure should be applied night Do determined on a casc-by-case basis by a
two~-thirde nojority of Contracting States in the Maritine Safety Cormittec.

Mr, YAFAT (Damocratic Yemen) snid that as the SOLAS Comvention was very
cooprehonoive, any new provisions would fit into the existing chapters.

Mr, VAN DER WOUDEN (Notherlands) wndorstood that there was o poseibility of
incorporating the Load Line Convention in the SOLLS Convention, and that would
requlre an cntirely new Chopter.

Mr. GRAUM (IC3), opooking at the President's invitation, observed that
Repulations nipht bo needed for subneraibles and offshore installations, which would
probably require new Chapters. It would be best for the Moxitine Safety Corriittee
to decide whother thoy required the explicit or the tacit acceptance procedure.
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Mr. QUIRTEY (Ghana) belioved that any now aronduente could be accormedatod

in the existing Chapters.
Mr. JACQUIFR (France) did not favour the Netherlands anendnent.

Mr. DENKERT (USA) soid that the addition of sny new Chapter would be regarded
as an anondnont to the Annex and subjeot of the same procedure as such amendnents,
If ony ohange wos needed to rweet tho Netherlands peint, the tacit acceptance
procedure could be wsed unless the Moritime Safety Cormitteo deoidod othorwise.

Tho PRESIDENT said that it was clearly understood that the tern "anendment”
would cmbroece any addition of & new Chaptor in the .[nnex.

Parermaph (b)(vi)(1) and (2) (SOLAS/CONF/D/2/Corr,l) was adopted.
Sub-paragraph (b)}(vii)(1) was adoptod.

Sub=pararroch (b)(vii)(2)

Mr. UCHIDA (Japan) said that no provision was nade for a country which, having
objeoted to on anendrent, subsequently decided to accept it. Accordingly, he
proponed that the words '"have objected ...of thie poracraph” be replaced by the
phrase "before the date of entry into foreco of the anendnent hove node a
daclaration thot they do not accept the amendnent,”. That would require a dual

notification on the part of that pgovernnment.

Mr. RODDANI (Indonesia) wished to reintroduce his delegation's mroposal to
increase the poriod for entzry into force of an anendnent fron six to ‘welve nonthsa,

That proposal hod noxrowly nissed being adopted in Committee I. A longer poriod
was needod by developing countries, nany of which focod diffioultices in adopting
to now tochnical devolopronts and in implononting the regquirenents laid down in

IMCOts Conventiona.

Mr, JLCQUIER (France) said that the Joponose anondient wos unnccoptable and
failed to indicate what should be the procedure if a Contracting Govermment thoet had
objected to an amendnent wished to withdraw thet objection several yeors lator. No
provigsion of the kind being pronosed hod boen ineluded in the Morine Pollution
Convention.

Mr, IAMAT (India), Mr. QUZRTEY (Ghana) and Mr. CANER (Turkey) supported the
Indonesian anengnent,

Mr. DOZENTLL (Mexico) was opposed to the Japanese anendront.
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Mr. WISWALL (Liboria) said that it wos not clear anywhere in the text that a

cowntry which had lodred an objection might withdraw it prior to the ooning into
force of tho anendment. It was not the intent that that ocountry would be abeolutely

bound by the objection under the tacit acooptonce procedurc.

The Jepanese point would be net by the insertion of the words "and which have
not withdrawn such objection” bofore the words "six nionths after the date".

Mr. UCHIDA (Japan) withdrew his anmendment in favour of that proposed by the
Liberian representative, ‘

Mr. LATFE (Federal Republic of Gernony) and Mr. MITROPOULOS (Gresce) supported
the Liberion anendnont.

Mr, JECQUIER (France) considered thet the Liberian anendment would serve
no purpose.

Mr, QUARTEY (Ghana) saw no need for a State to notify the withdrawal of an
objecticn.

The Liborion anendnent was odopted by 16 votes to 6 with 30 abstentions.

Mr, ROZENTAL (Mexico) said that he had voted against thoe amendnent which had
been pointless and did not cover the Japanose representative’s point.

Mr, J.CQUIER (Fronce) approcisted the axcuments of the representatives of
Indonesin ond Ghana, but felt that the change thoy »roposcd was unnecossory, since
~ the last smontonco of (vii)(2) already provided that any Contracting Governnoent night
give notice to the Seoretary-Genoral that it required a longer period before giving
offect to an anendrent. )

Mr, Y/FLI (Denmocratic Yemon) supported the Indonesian proposal, To extend
the poriod from six to twolve months would nake it casior for developing countrics
to overoone the technical obstacles which night prevent then fron accopting

anendnenta.
Mr. TOG CHI-CHUNG (China) nlso supportod the proposal.

Mr., /RCIER (UK) agreed with the French representative thot the sub-paragraph
olready provided sufficient leowoy for those countries which night wish for nove
tine in vhioch to consider amendnents before accopting then.
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Mr. QUIRTEY (Ghana) suphorted the Indonesion proposal., It was vitol to ensure

thot arendnents wore browght into force Ly as nany countries as possible, and
therefore the Convention should avoid oreating o kind of second class aoceptance
category which night refleot unfovourably on the countries that belonped to it.

lle did not think six nonths was sufficient to allow developing countries to preparo

thenseolves for accentsnce of en anendnent,

Mr, GIAFFAR (Pakistan) supported that view.

Mr., ILREIDE (Norwsy) pointed out that the six nonthe period undor discussion

wos in addition to the two year period specifiod in (vi){(2), naking the total

period allowed a very considerable one. Ille therefore supported the view of the

French representative.

Mr, WISWALL (Liberia) olso supported it. The Conventior clreedy provided for
a two year period for acceptance; there wes then a further period of six ponths
aftor that acceptance before an anendnent could enter into foree, and States were
in addition being given the opportunity to exonpt thenselves unilaterally for a
further yoenr fron giving effect to the anendnent. That made a total period of
%) yoars, which should be nore than enouch, in view of the fact that the objective
of the present Conference was to develop wwocelerated procodures for the entry into
force of an anendront, Ilo pointed out that, in any event, paragroph (e) provided
that any onondrments nade wnder Lrxrticle VIII would apply only to now ships ond not

to oxisting chips.
Mr. UCHIDA (Japan) said he was sotiefied with tho text ns it stood.

The Indonesion anendreont was rojected by 30 wvotes to 19, with 10 abstentions.

Sub~parasrash !b!fviizfﬂ was adonted,.
Sub=pozaraoph (o) (i)

Mr. T/ODANA (Indonosia) paid that when tho sub-parsproph had been discussed
in Cormittee I, his delesation had proposed that all Menbers of the Organizotion,
whether or not Contracting Governuents, should be invited to take part in any
Conference convened by the Orgpaniwation to consider anendnents to the Convention.
It nipht Do that only o fow States wore in fact Contracting Governnents, wheroas
the results of the Conference they wore attending night affect the interosts of
o large number of Members of the Organization. e asked the plenary to reoonsider
hig provosal, which was to insert in the third line of the sub-paragraph, after tho
word "Govermnenteo'" the phrase "and all Menbers of the Orgonization”. e thoucht
that an offective quorun for tho convoning of such o Conforence would be one-half

or one-third of the neorbershin.
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Ilis delegation supported the views of the Indian representative on
Chapter I, Hegulation 8 snd Chapter V, Bepulotion 12,

Mr. /RCUER (UK) maid there werc nerite in the Indonosion proposal, since o
gituotion ocould arise in which thore were only o linited number of Contraoting
Governnents to a Convention, whereos the amendnent that was the subject of the
Conferenca called for disoussion in o wider forunm which would ineclude all llenbers
of the Orpganization. A4lthough only Contracting Govermnments would have the right
to votae, it would be advantageous to inoclude lembers of the Orgoanization in the
Conference. 4 preferable wording night be: "and Members of the Orpanization
vwhich are not Contracting Govermnenta',

Mr. JACQUIER (France) thought the snmendnent was unnecessary, eince the
Artiocle aolready provided for two possible procedures for anendnent: firstly
through the Organization (inoluding Menbers which were not Contracting Govermnents),
and secondly through a Conference of Contracting Governpeuts. There was also
o third possibility - a conference of all Stetes Merbere of the United Nations;
but there was no need to specify that in the text.

Mr, Y.FAT (Denooratic Yenen) recalled that the Indonemian proposal had
alroady heon disoussed in Commdttee I and eventuslly withdrown by Indonesia.
lle agreed with France that the noethod of anendment by e Conference should not
be confugsed with the nethod of amendment uwndor the IMCO Convention.

Mr. SENGIUOR (Senegnl) supported the Indonesian proposal. Ie suggested that
an alternative cnendment would be to dolete the word "Contresoting" before

"Governnente” in the third line.

The Indonesien acendrmont was redocted by 27 votes to 4, with 23 sbestentions.

Sub-poxrarxaphs {c)(1 o)(ii), end (c){iii) were ndopted.

Sub-paracpephs (A) (1) and (d){ii)

Mr. JLCQUIRR (Prance) proposed that tho whole of parssraph (d) be deleted.
The offoot of (d)(i) would be that a ship of o State which had not accepted an
cnendnent would, on entering o port of a Stote in which the anendrment wap in
foree, Le provented fron enjoying the benefite of the unamended Convention as
for ag 1ts Cortificate was concormed. That amounted to 3 sanotion, and ran
counter to the spirit of the whole amendnment procedure.

Mr. GILFTLR (Pokistan) supported that viow.
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Mr. PORSYTH (Peru) said that the word "may" in (d)(i) was signifioant, sirice
it irplied that one country might penalize another whioch, for xoassons beyond its
control, could not give effect to an anendment within the period normnlly allowed.
The coge of countrios which intended to irplenent the amendnent but had requested
a longer period of grace in which to do so was covered by an Lrxrticle already
adopted, Ilo orreed with the French ropresentative that the whole paragraph should

be deleted, ’
Mr, WISVALL (Liberis) said that it should not be overlooked that paragraph (a)

refeorrod only to Cortificates. In praotioe, that neant that it wos intended as

guidance for governnent adninistrations chorged with the enforoement of the

Convention on such issues as whether or not they should recognize Certificates

of ohips of countries which had not oocepted anendments. The parograph in no way

altered international law, Dut nerely clarified the obligations of sovereign

governnonts, and he supported its retention.

Mr., ROZENTAL (Mexico) thought that the poragraph night give rise to confusion,
There was no justification for applying sanctions againgt countries which had not
accepted an onendnent or which, for internal reansons, hed requested o further
veriod before accenting it. There had been no problens over the application by
adninistrations of the provisions of tho 1960 Convention, and he felt the paragraph

WOB UNneCoaBATyY.
Mr. OIER (UK) recalled that Cormittes I had been told by the Organization's

Legal Adviper that parazroph (d) was necemsary in order to make it possible for a

Contracting Govornnent to refuse to extend the benefits of a Convention in the

case of a povernnent which had not agreed to a specific anendnent. Ilis dologation

favoured the retention of sub-paragravh (d)(i) but thought thot the word "noy"

in sub-parecraph (a)(ii) loft the position toc vague.

Mr. MEWSZO (Legal Advisor) said thot it wes of course legally permissible
for o Convention to provide thit a Party to the Convention night apply anemdnents
duly adopted and accepted by it to other Parties, including those Parties which had
not accepted the cnendnent. In the absence of such a provision, however, tho
nornmol intornational law rule would apply, wider which the relationship between
the larty which had cccepted an anendment and aonother Party which had not accepted
that amendnent would be repgulated by 't:he‘ unanenced Convention, The necessity of
the proposed provision depsnded, therofore, on what the Conference wanted. If tho
desire was to ocnable Paxti_.. . apply anendrmonte to otheors which had not ’aeoeyted
thoge arendinente, thon it would be woessory to have o clausoe along the lines of

sub-parocgraph (d)(1), as proposod.
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Mg, UCHIDA (Japan) swpported the inclusion of parsgraph (d), oinco without
it governnents would be forood to apply the unanended Convention to shipe of
Statos which had not yet cooepted anondnents.

Mr. MATO (Spain) acrood with the Fronch reprosontative that the paragraph
was unnecessary and should be deleted. The toxt of eub-parsgreph (4)(ii) had
been unacoeptable to thu majority of Members of Committee I, and for that reason

it had beon decided to bring it up ogain in plenary.

Mr. IVREIDE (Norwey) supported the Liborian representative. In view of the

roquirenents recently introduced by INCO concerning tankers and the ocarriage of
dongerous goods, delotion of parsgroph (d) would lay open the torritorial seo and
porte of his country to considerable danger fron foreign ships which night be
coxrying hazardsua ocargoes.

Mr. FORSYTI (Peru) agroed with the views of the representatives of Mexico
ond Spain and supported the Fronch snendnent.

lr. LAWE (Fodoral Republic of Germany) wos in fovour of the existing wording
of peracraph (d) for operational purposes. Ile proposed, however, that in the
second line of sub-paragraph (ii) the word "may" should be replaced by the word
"ghall", in the interests of roaching o conpronisc.

Mr, GRLVES (Canada) said that ho had never rogarded the provisions as
sanctions. Ile opposed the deletlon of parasroph (a), especially sub-paragraph (i).

Mr, TING CUI-CIUNG (China) supported the Fronch anondment. Statos had
the right to enter resorvations to the Convention and the Ragula.tiona. lHoreover,
Vin the intercsts of proooting the safety of ‘mviga.‘bion, there should be tmtual
reaspect botwoen povermnents which had acceptoed anendients and those which had
not yot accopted then.

Mr. MITROPOULOS (Greece) said that ho was in favour of including
paragreph (d)(1), but had no strong views reogording sub-parocraph (ii).
endorsed the viows of the reprosentatives of the United Hingdon and Canada.

lla

Mr, TARDANA (Indonesia) soid that, in the light of the legal opinion, he
agreed with the views of the reprosentative of Noxway.

The PRESTNENT put to tho vote the French proposal to delete paragraph (@)

Thore worg 20 votes in fovour, 20 preingt, with 9 obastentions, The
propogal was rejoeted having failed to obtain a two-thirds najority.
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The CRESIDENT reoalled the proposal of the ropresontative of tho
Federal Republic of Gormany that, in the second line of sub-poragraph (ii), the
word "nay" should be replaced by the word "shall",

The, anendnent was odopted.
Mr, WISWALL (Liberia) proposod that in sub~paragraph (d)(i), the phrase
"and has not withdrawn such objection" chould be inserted in the penultinnte linec

after the word “anondnmont',

The anendnent was adopted.

Poarasraph (d), as nded, was adopted.

Parasraphe (e £) and wore adopted.

Tho PRESIDENT informed the plenaxy that the Chairman of the Drafting Committoee
indicated that a sentence should bo zdded ot the ond of sub-paragraph (d)(ii) os
followa: ",...that it exeoopts iteelf from giving effeot to the anendment”.

The addition was approved.

Lrticle VIIT, as amended, was adopted.

Article IX

Mr, QUEGUINER (Deputy Secretary-Goneral), speaking on behalf of the
Secretary-General, reforred to the Orgonization's role as depositoxy, which
IMCO hod fulfilled for a number of Conventions. In perforning thaot fnction,

IMCO followed the practice of the United Nntions and the other organizaetions

of the United Notions systen, based on the principle that no intermational odivil
sorvant had tho competence to taoke decisions regording the definitive character
of any npolitical entity. Such competence could be exercised only by individunl
governnents, or by the appropriate governing bodies of organizations, or by
plenipotentiary conferences.

The Secretary~General of the United Nations had carefully exanined the question
of opening rmiltilateral instruments to acceptance by States, and the position
assunied by hin wos the position which hod to be assumed by the Secretary-Genercl
of IMCO and by the hends of the organizotions in the United Natione systen - nanely,
that an internaotional secretoriaot was not competent to decide whether any politiocal
entity was or was not a State. In thot connoexion, he read out the statement nado
by the United Nations Secrvtery-Goneral to the 1250th neeting of the United Nations
Genoral Lsserbly on 10 Novomber 196%: 'hen the Secretaxry-Ceneral acddroessos an

invitation, or when an ingtrunent of noocession is deposited with hin, he hos cortain
In the first place, ho st asscertain

duties to perform in connexion thorowith.
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that the invitation is addressed to, or the instrunent ememnates fron, an suthority
entitled to beoone a Party to tho treaty in question. Furthermore, whore an
instrunent of accession is conccined, the inetrument rmet, intor alia, Le brought
to tho attontion of all other States concernoed and the doposit of the instrunent
rocorded in the varioun treaty publications of the Seoretariat, provided it

enonates fron a proper authority. There are some arsas the exanct politicel

stotug of which is unclear, If I were to invite or to receive an instrunent

of accession fron any such area, I would be in o position of considercble difficulty

unless the General Assen‘blyv gave ne explicit directives on the areas coning

within the 'any State! formla. I would not wish to determine on rmy own initiative

the highly political and controvorsial question whother or not the areas, the
status of which was unolear, wore Statos within tho neaning of the provision in
question. Such a dotormination, I boliove, falls outeside ry competence. In
conclusion, I must therefore state that if the 'any State! formula were to be
odopted, I would be able to corplenent it only if the General Agsembly provided
ne with tho complete list of States coning within that forrmula, other than those
which axe lembers of the United Nations or the specimlized ogenciea, ox Parties

to the Statute of the International Court of Justice".

That position was exaotly the position consistently teken by the
Seoretary~General of INMCO, and which rmust be talten in respect of draft frticle Li,
If the "any State" or "'all 3tates" forrmls were adopted by the Conference, the
Secretary-General would be sble to perforn depositary functions only if the
Confercnce provided hinm with o complete list of the States, other than those
covered by the "Viemna formmla', which were entitled to becone Parties to the
Convention. Failing such guidonce, he would be obliged to request the IMNCO
Legenbly for apecifio instructions to enable hin to perform the required functions
without having to nale the controversial and political determinptions which even
the Secretory-General of the United Notions considered to be outeide his coupetence.
Moreover, he would be able to perforn those functions only in relotion to those
categories of States with which the United Natione and its related agenoies hod
regularly dealt, nomely States Members of the United Nations ox of any of itas
speclolized agencies or of the ILRA, or Parties to the Statute of the

International Court of Justioce.
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The PRESIDENT suggested that disouwseion be deferred to the noxt rogulox
sonsion of the Asseonbly. Alternatively, the Conferonce ocould postpona discusaion
of the Article, in order to allow tine for consideration of the situntion, or
adopt the Article as it stood leaving the quemtion of guidanoe for the
Secrotary-General to a later atage.

Mr, ROZENTAL (Mexioco) asked what solution had been adopted in the oase of the
International Convention for the Prevention of Pollution from Ships, 1973.
firticle 13 of that Convention used the forrmla 'all States" and night thus provide
a precadent.

Mr. QUEGUINER (Deputy Seorctery-General) replied thet at the Marine Pollution
Conference, the former Secretary-Goneral had nade the pame statenient as he had just
node. If any difficulty arose obout whether an entity was or was not a State,
the Sgoretary-Goneral wowld have 4o xefor to the list of States furnished to hinm
and seek advice.

Tho PRESIDENT suggested that the Conference ocould follow the procedent set
by thoe Marine Pollution Conference, and should seek advice fronm the next regular

Mgembly'o

It wap 80 decided.
Mr, WISWALL (Liberia) said that os there was general agreement which was

reflooted in the Vienna Convention on the Law of Treaties that only States could
bocone Parties to a Convention, he proposed the doletion of the words "Governments

of" in the second sentence of paragraph (a).

The anendment was adopted.

Article IX, a&s nnonded, was adopted.

Mr, MUENCH (Israel) asked whether that amendnent would require ony
rodification of the wording of Certilicatos.

Mr, WISWALL (Liberia) repliocd thaot the term "Contracting Govornnents" would
continue to be used in Cexrtificates.

Axticle X

Mr. ARCHER (UK) said that Cormittee I had discussed two alternatives for tho
nunber of 8tates required to bring the Convention into forece ~ nanely 15 ox 25,
His delegntion felt that the figure of 25 was unduly high. After all, the objeoct
of the Conference was to seoure a new Convontion that would enter into force as
goon as posslble go as to onsure that the anendments adopted since 1960 were

brought into effect.
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The nunber of States roguired to become Parties to bring provious Convantiono
into foroce had been 15 in the 1960 SOLAS Convention, 15 in the 1966 Load Line
Convention, 25 in tho 1969 Tomnege Hocsuronment Convontion and 15 in the 1973 laxine
Tollution Convention. The figures concerning sggrogote tonnage varied. Experience
goenod to indicate thot the requirecnent of 25 States night lead to greator delay

than anyone would wish. Ho therefore proposed that the figure be xeduced to 20.

Mr, IIAREIDE (Norway) seconded the proposel.

Mr. ROZENTAL (Mexico) saoid that Cormitteo I had reached a conpronise on the
figure of 25, the figuro owiginally proposod having been 30,

Mr, NICOLIE (Yugoslavia) seid that developed countriocs had favoured a lower
figure, but the interests of developing countries rmust be taken into account and
they nooded time to proparc tholr fleoote and to find ooney for nodifications.
Artiocle X should bo adopted as it atood, beooauso it reflected the wish of nany
ocountrios which could not comply immediately with the new Convention.

The United Kingdon proposal was rejected by 35 votes to 15, with

5_obstentions.
Mr, MITROPOULOS (Greecc) regrotted the outcome of that vote, bocauso the

Confexance had been given a clear nandate fron the IMCO LAmsenbly concerning the
Governuente with o large poroentago

rapid entry intc force of tho new convention.
of the world's merchant fleet favoured the figure of 20,

Mr. WISWALL (Liberis) proposed the delotion of the words "Governments of"
in the second line of paragraph (a).

It was go decided,
Mr. MITROPOULOS (Greeco) said that, beocause of problems of tronslation into
Greek he wished to proposc wording from the Collision Reogulations whereby the

phrase in paragraph (a) "the combinod merchant fleets of which" would be replaced

by the words "tho aggregote of whose merchont flects'. Ie also proposed that the

word "phipping" be replaced by the word "fleet" in the sanme paragraph, so as to
bring it into line with fvticle VIII. fe -
In paragraph (b), the word "acceptancos" should be replaced by the phrase

"rotification, acceptance, approval or accession'" for the sake of oconsictency with
Article 1X, The word "ita" should be substituted for the word "theixr" before

the word "deposit',
Greock representative's proposoed te wore not further considercd,

the President deciding to adjourn the session.

The meoting roame ot 7,0 p.r.






