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AThe Maritime Safety Committes of IMCO st its thirtieth session, when
considering the report of the second session of the Ad Hoc Working Group on the
Revision of the 1960 Safety Convention, agreed inter glia that views expressed

in the Committee and in tho Ad Hoc Working Group in respect of the draft texte

of amendments to the 1960 Safety Gonventionl‘ would be useful to govermmente

invited to the Conference. Attached hereto for information are extracts from
the relevant parts of the reports of the Ad Hoo Working Group on the Revision
of the 1960 Safety Convention (SOLAS IL/6) and of the Maritime Safety Committee

(MsC XXX/17).

i/ These proposed texts are oirculated under SOLAS/CONF/4, SOLAS/CONF/4/1
and SOLAS/CONF/4/2.
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EXTRACT FROM THE REPORT OF THE SECOND SESSION OF THE
AD HOC WORKING GROUP ON THE REVISION OF THE
1960 SAFETY CONVENTION
(soras 11/6)

ARTTCLRS

8, In oonsidering the dxaft toxt of the Artiocle on amendments, the Working Group
dooided to use as o bosis the toxt of Article 16 of tho 1973 Pollution Convention,
pince in the viow of tho mojority it rofleoted the lotent opiniona of governments
on thie subject. It wng the goneral view of the Working Group that this text with
certoin amendments oould be made opplicable to the Safoty Convontion in gonoral.
Sonme delegations félt, however, that ﬁhilat sgroeeing that the corresponding
provipions of the 1973 Pollution Convention should bo token into account, not all
of thom were necosoarily appropriate for an Intornationol Convention dircoted
towarde the saving of life and, in particular, inclusion of ¢ortain provisions

of Article 16 of tho 1973 Pollution Convention would not result in an improved
and acoelerated amondmont prooedu;re for the Safoty Convention,

9. Tho Working Group dg'reed in prinoiple that:
(a) +the most appropriate body to considor amondmonts should be tho
Maritine Sofoty Committoo with full participation of Contracting
Governnents whether or not thoy acre IMCO Members;

(v) such anendments should be adopted by Contracting Govornnents
only; ond
(0) since all Contracting Governments would be entitled to participate

when the proposed omendnents are conoidered ond, finally, to vote
on them, consgiderction and adoption by thoe Aspembly becones no

longor necessary.

In this oonnexion the Working Group noted that the fifth extraordinary Assembly
will oconsider tho proposed amendnients to the IMCO Convontion to make the Membership

of the Maritine Sofety Committee open to all INMCO Membors.
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10. With rospoct to poregraph 9 above, it wae noted that proviesions which rostriot
the veting in the Moritime Sofoty Committee to Contraoting Governments only could
be in oconflict with Articlo 43(a) of the IMCO Convontion. Thie difficulty oould

be overcomo eithers
(a) by entrusting the adoption of enendments to the Maritime Safety
Committee with tho partioipqtion of all antmcting Governnonta
whethor or not they are IMCO Maembeys; or

(v) by omending Article 43(a) of the IMCO Convention so that the
Maritine Safoty Committes can operhte wunder different voting
procedures when adopting anendnents; ox

(¢) by adopting tho approach taken by the 1973 Pollution Convention
that the formal adoption of anondments should be perforned by a

separato body composed exclugively of Contracting Governmentis
immediately following conedidoration by the Moritimo Safoty Committes,

11. Tho Vorking Group deaided to proceed on the basis of approach (o) nbove.

12, . Sona dolegations folt that the approsch set out in parsgraph 10(c) should not
necoscarily be the only approach on which tho adoption of améndmen‘bs ghould be
boead. Consideration should be given to altornative apprqaohqs based on concepts
whioh are reflectod in other teochmnioncl Conventions, such as the Convention on
Intormational Rogulations for Proventing Collisions ot Sqa, 1972, and the
International Convention on Sofe Containers, 1972. |

13, The Working Group decided to draw the particular attention of tho MSC to
the practical implications of proposed nnendnent proosdurcs on the future worlk
of tho MSC insofox as it nmight involve convening difforont cormittoes to denl

with anondmonta to difforent oconventiona.

14, BSone dolemotions expressed their opposition to that port of

sub~parngroph (2)(£)(ii) of draft /rticle IX which permitted the adoption of the
oxplieit aceeptance procedure, on the grounds that since no amendoent to the
1960 Safety Convention nade under that procedure has cone inte forco, o similar
outeone could be expeoted in the case of any amendnont to the 1974 Convention

attompted under that prooceduro,
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15. Tho Working Group disouspod at somo length whothor, in tho oase of tooit
acocptonce of anondnents to the Annox, provisions chould bo inoluded allowing
o Govornnent to nalto a declaration that ito oxproco approval was nocensary bolforo
such anenduent ontersd into forco for that Govornnment, Two viown were expresged

on this subjeot:

(a) Sone¢ delogationo held the view that such o provision would onable
Govornnents to denl with the situation whore thoro wag poosible
delay in oconploting the necossary logislative neasures without
having to lodge on objection to anendnonts, Concern wos expressed
thet without the inclusion of sone prmovision of this nature, States
whose legislatures could not oot to approve an anondnent within
the speoified period would be foroed to object mexely for this
reagon and not beoause they objected to the substonce of the
anenduent. This could result in thoe faoilure to accept an anendnont
v"ich was favoured in subatance by noot Statos;

(b) ¢ +the other hand, othor delogations considersd that the dangers
t offering a choice, as provided for by the worxds in square
t ackets in araft Article IX(2)(£)(i1), 1lay in the poooidility
that an anendnont could como into force in tho absonce of a blooking
mino':eifs;; vhilet a najority of Contraoting Governnients would not
noed to inmplenent it bocause they had opted for the cxpress approvel
procedure, This would bo of spooial significonce in tho onse of an
aoondnent which would be oostly to irplement and whore shipowning
countries could gain o ocommeroial advantnge for their shipping by
deloying their approval indefinitoly. These delogations recognized
tho diffioultios of .spooding up established donostio oconstitutional
prooodures in ordor to give offeot to international roquirenente
and noted that the draft Artiole IX in SOLAS I/5, agreod ot the
firot nevting of tho Ad Hoe Group, provided that a Contracting
Govornment night exerpt itself fron giving effoct to an anendmont
for o specified period from ite entry into forco., They felt that
thia would have boen a botter proposal to put bofors the SOLAS
Conference, as being more likely to provide improved and aocelerated

anendnent proccdures.
48 opinion on this issue wos divided, the Vorking Group decided that o
provision allowing for suoh oxpross approval should be retained in the text within-
square brackets, loaving the finnl decision to the fonfercnco.
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16, Soversl dolegations proposed the inclusion of o provision on "anendronte

of an inportant naturc® on the linos of Article IX(e) of tho 1960 Safoty Convention,
Othor delegations exprossed opposition to any provision of this naturo, since in
thoir view it would bo contrary to the prinociples contained in internctional treatiocs
ond would violate tho soveoreisn rights of States. La opinion on this subjeot was
olgo divided, tho Working Group dosided to inolude, within square braoketa, an
appropriate draft for considoration by tho Conference.

Goning into force (frtielo XI XL)

17. The Group oonsidaroci aevora.l altormtive oonditions for the ‘coning into
force of the Convention, but docided that thare was no need %o change
paragraph (o) of Article XI, It realized, however, that this was on inportant
nottor which would require further consideration at the Conference as o nunber

of poooible altermativos vould bo envisaged.

Roservations
18. The Working Group noted that according to the Vienna Convention on the Law

of Troatios, the absence of a provision on reservations would pernmit any Contracting

Governnment to make o reservation on any part of the Convention. Sone delegations

expressod the view that no reservation should be allowed in respoot of a tochnical

Coiiverition of this kind., Sone other dolegations, however, folt that conplete

prohibition of reservations might impede specdy entry into foree of the Convention
but thought that any rosamtion should be conf;mod to cortain speoified provigions,
vhich, in ony cose, should not include provmswna relating to the issue and

aceeptance of ghip's cer’cif:.cc.tea.

19. The Working Groug ogroed tha.t sone prov:.mons decling with reservations should

be included in the Convention. _However, it was docided not to imolude o draft toxt,

but rather to bring tho rmatter to the attention of the Conforence for considoration,

Cortification and control

20, Tho Working Group considexed’ the ‘suggestion that Rogulations 17, 19 and 20

of Chapter I concorning cortification, control and privileges should be transforrod
to the Artioles, Although gone delegotions woro in favour of such transfer in view
of the inportance of theso provisions, the najority folt that this might causo noro
oxtensive ro-arrangenents of the Articles and Rogulations. Aftor discussion

the Vorlking Group coneluded thot these Regulations should remein in Chapter I.
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REGULATIONS

Chapter II, Ropwlation 8

21, The Worxlking Group rooogmiged that the provicions of this Regulation wero not
entirely oconeistont with tho requirenents of the 1973 Pollution Convention, but
dooided not to anend it, as this was outsido its torms of »oference,

Chapter II bie
22. Tho draft text of Chaptor II bis was oxanined in dotail by o drafiing group

of fire protoction oxporte during the scssion. The Vorking Group confirmed that the
finol draft incorporates all the anmendments and now Regulations on tankors adopted
by the Lssenbly without any substantive chango.

23, In connexion with Chapter II bis tho Vorking Group oconsidered the following
recormendations by the Sub-Cormittee on Fire Proteoction:

(2) throughout the Regulations only netric units should be v~od;

(b) the final droft of Regulation 8 of Chapter II bis night inolude
o footnote to the offect that the use of stoan as o firo cxtinguishing

nediun in ocargo spoaces of carpo chips should be discontinued; and

(o) roferonces to certain Recormondations cdopted by tho Aesoubly should

be included in the relevant Rogulations of tho draft Convention in the
fort of footnotes in the same manner as the 1973 Pollution Convention,

24. The Vorking Group, having conoidered the rocormendations of tho drafting
group, agroed as follows:
() Concorning the presont draft of Chapter II bis, in Parts A to D
netric wnite should bo stated first followed by the Britioh units
in brooketos. Howevor, in Part B of that Chaptor, only motric units
should be gtated. The longth unito should be oxpreossed in notros end
oillinetres only. In the presont toxt of all other Chapters, tho
soquenoe of units should be unchanged, The Seoretariat was requested
to preopare o paper for the Conforenco listing all figures quoted.in
Chaptoer II bis both in notric and British unito os the cose nay be,
togaether with proposals for roumdinpg~off neotric figures where

necessary.
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(b) Thore should be no footnotos in Rogulation 8 conoerning the provisions
for steon as o fire extinguishing nediun in corge spaces of oargo
phipa,.

(o) Vith rogard to tho presont provisiona relating to tonnogo openings
which appear in now Rogulations 37(o) ond 52(f)(iii)(1), it was noted
that in praotice thoso roquirenocnts would be redundont in view of the
Rocormendation on tho Troatnont of Sholter-Deok and other "Opon'
Spaces (,48(I1I)) ond, furthor, thet no such provisions wore inoluded
in Part H of Chapter II adopted by the lssonbly (.1.122(V)). Although
tonnage openings would not Lo desirable fron the safety point of view,
the Worliing Group decided not to dolete the relevant provinions an
they night not be a purely drafting point. It was agroeed, howoverx,
that the natter should be brought to the attontion of the Conforonce
for final decigion.

(a) 211 Becormendationo and Guidelineo adopted by the Lssenbly rolated
to the various provisions of the 1960 Safoty Convention sheuld be
ligted with cross rofercncoes to‘the eppropriate Resulations of the
Convention. Thise liet should Vo included in a Resolution recornended
for adoption by the Tonference. Tha Secrotoriat wos requested to
propare tho draft Resolution ond the list of Rocomnendations and

Guidolines for oconsideration by the Conference,

25. BSone delogations susgested'thbt, in view of the difficultios of tronslating
the torn "II bie" in cortain languages, the preoont Chapteor II should be ronunbored
Chaptor II/1 ond Chaptor IT bis should boeone Chapter II/2. The Working Group
asgreed thet the motter should ke brought to the attention of the Confexenca.
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EXTRACT FROM THE REPORT OF THE THIRTIETH SESSION OF
THE MARITIME SAFETY COMMITTEE
(M5C XXX/17)

91, The Committee congidered the points reised by the Ad Hoo Working Group,

in respeot of the proposed toxt of Article IX on amendment precedures, together
with oomments and proposals submitted to the Committee by the United Kingdom
and the USSR as outlined in documents MSC XXX/10/1 and MSC XXX/10/2,

92, The Committee concurred with the view of the Soviet Union that the
Maritime Safety Committee showld play & major role in developing proposed
anendments to the Safoty Convention and, in order to clarify such mole of the
Cormittee, it was agreed to amend Article IX(2)(b) of the draft text to reed
as followss |
"(b) any smendment proposed and circulated aes above ghall
be subnitted to the Maoritine Safety Cormittee of the
Organization for consideration and approval where

appropriate;"
with an eppropriate footnote to the draft paragraph to the effect that the
additional words have heen inserted by the Committee for clarification,

93, The Soviet delegation also proposed that since in its view tho body for
the final sdoption of amendments should be a Conference of Contracting Governments,
the following text should be congidered as an alternative to the draft text of
Article IX(2)(a):
"(d) Anendnents shall be adopted by a two-thirds majority of
those present and voting in a Conference of Contracting
Governnents which shnll be convened by the Organization
in conjunction with ropulor sessions of its Assenbly
provided that onendmonts heve been circulated by the
Secretary-General to all Contracting Govermnents ot
least six nonths prior to their consideration by the
Conference,”

94. In addition, the Soviet delegation, concurring with the views expressed in
poragraph 12 of SOLAS II/6, proposed that consideration should be given to
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adopting spproach (a) set out in parcgreph 10 of SOLAS II/6 which was in 1line
with the anendnent procedures adopted in the Convention on International -
Regulations for Preventing Collisions at Sea, 1972 and the Intermational
Convention for Safe Containers, 1972, {s a consequence that delegation
proposed that the following single poragraph should be considered as another
alternative to the draft text of Article IX(2)(d) and (e):

m(d) eonendnents adopted by & two-thirds nmajority of those present
and voting in the proceedings of the Maritine Safety Comnittee
a8 specified in sub-parsgraph (o) sbove shall be cormrmnicoted
to all Contracting Governnents for acoeptance;™

Both of the above proposals r@oeiﬁed gupport by some delegations, and the
Cormittoe ngreed that these proposcd altermative texto should be subnitted to

the Conforence.

95, The United Kingdon delogetion, supporting the views expressed in
paragraphs 14 and 15(b) of SOLLS II/6, opposed the existing text of

Lrticle IX(2)(£)(i1) which contsined provisions to ensble the application of

the present express aoceptahco proceﬁure to an apendnent to the Annex and to
nllow Contracting Governnents to opt for the express approval procedure. In
its view, the introduction of such provisions would couse a serious hindrance

to expediting the bringing into force of amendments to the 1974 Convention and
hence would defeat the nnin objective of the 1974 Safety Conference as envisapged
by Agscmbly Resolution /L, 304(VIII). - That delegation prdpoaed that the following
altemnstive text of Article IX(2)(£)(i1) showld be presented to the Conference
so that the Govermnents partioipaﬁng in the Conference nay be able to study in
advancé both alternatives in depths '

"(£)(11) 4An anendnent to the Annex shell be deemed to have been
accepted at the end of o 'i:oerioél of not less than one year,
or at the end of o longer period if deternined by a two-
thirds majority of those present end voting in the Cormittee
of Contrecting Govermnents ot the tine of its a.doption,
unless within that period not less thon one-third of the
Contracting Govornuents, or Contracting Govermnents the
conbined merchant fleots of which constitute not less than
fifty per cent of the gross tonnage of the world's nerchent
fleet, whichever condition is firet fulfilled, notify the
Organization that they object to the amondnment.
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(ii-bie) Any Contraoting Governnent nay, beforc the date set for
ncooptanco, givo notice to the Orgonization that it
exerpts iteclf fron giving effect to the anendnent for
a period not exceoeding two years fron the date of cntry
into force of that anendnent; provided that the effeot
of any such notifioation shall not be to extend the
period for which a Governnent may delay giving effect
to an asnenduent beyond three years fron the date on
which the anendment is notified to Contracting Governnments
for acoeptance, unless: decided otherwise by a two~thirds
nejority of those present and voting in the Committee of
Contracting Governnents at the tine of its adoption,"

96, The above United Kingdon proposal received substantial support by
delegations, Other delegations, however, held a different point of view and
expressed doubts on the substance of the United Kingdom proposal. 4s for the
procedure, they indicated that the draft text of Article IX contained in the
Report of the Working Group should not be onended, although they agreed that
the United Kingdon proposcal should be reflected adequately in the Surmarxy
Records and in the Report of the Moritime Sefety Comnittee. After discussion
and by a vote of 9 in favour, 2 against and 3 abstentions, thé Cormittee
decided that the draft toxt of Article IX(2)(£)(ii) should contain two
alternative toxts, one prepared by the 4id Hoc Working Group and the other
proposed by the United Kingdon and an appropriate footnote be added to the
effect that the latter alternative text has been inserted by the Cormittee.



